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Established in 1988, Jin Mao Law Firm ("Jin Mao") is one
of China’s earliest partnership-based law firms.
Headquartered in Shanghai, it has a distinguished
reputation in domestic and international commercial
arbitration. Its arbitration team comprises seasoned
lawyers, former judges, and arbitrators, with extensive
experience in representing clients in arbitration
proceedings in close collaboration with major arbitration
institutions.
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e International and Domestic Commercial
Arbitration: Handling cases in trade,
investment, finance, construction and
infrastructure, intellectual property, etc., with
expertise in rules of CIETAC, SHIAC, BAC, ICC,
SIAC, and other institutions.
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Arbitration Agreement Drafting and Review:
Advising on drafting and optimizing arbitration
clauses to ensure validity under the PRC
Arbitration Law and international standards.
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Arbitration Representation: Full
representation in arbitration proceedings,
including defenses, production of documents,
hearings, and enforcement of arbitral awards,
including interim measures and jurisdictional
challenges.
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Cross-Border Dispute Resolution:
Leveraging Shanghai’s international profile, Jin
Mao is able to handle international commercial
arbitrations and assist in
recognition/enforcement of foreign awards in
Mainland China under the New York Convention.
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This guide is designed to provide a comprehensive,
practical, and up-to-date overview of the international
arbitration system in China for enterprises, legal
practitioners, and anyone interested in commercial
dispute resolution in this jurisdiction. As China continues
to integrate itself into the global economy and in light of
the landmark revision of the PRC Arbitration Law in 2025,
China's arbitration legal regime and practice are
undergoing an unprecedented process of modernization
and internationalization. This guide systematically
outlines the current legal framework, core procedural
rules, latest legal developments, and practical
considerations to assist readers in navigating the
resolution of commercial disputes effectively and securely
within China's complex legal landscape.

A FE T R B TE T H s 1 P RSO R dmHE, LR
2025 FEFHET (FFER) FBF AN (41 CIETAC.
BAC. SHIAC %L 2024 MDD HISE55 8T PR
MR AT e S AR R AT, B R IE
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A defining feature of this guide is its strict bilingual
(Chinese-English) structure and its practical analysis
anchored in the 2025 revised Arbitration Law and the
latest arbitration rules (e.g., the 2024 rules of
institutions like CIETAC, BAC, SHIAC). The contents of
this guide cover the entire arbitration process, from
establishing the validity of the arbitration agreement and
the conduct of arbitral proceedings to the issuance,
challenge, and cross-border recognition and enforcement
of awards. It also provides in-depth discussion on latest
hot topics such as ad hoc arbitration, virtual arbitration,
and third-party funding.

WATRSE, TGRSR b E e, E=ABRANT
BN, AIRRACR SOV AT B S5 T R,

We are confident that this guide will serve as an
indispensable  reference, whether for readers
encountering Chinese arbitration for the first time or for
those seeking a deeper and more current understanding
of its legal and practical developments.

G
#iH

Editors
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of China's Arbitration Legal Framework

11 fiERBS 2025 4 (fr#kiE) ERBIT 114
Historical Development and the 2025 Major Revision
of Arbitration Law

R Ap I B2 DL 1994 SEATAR . 1995 SEZERLMT (RN
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China's arbitration system is based on the PRC
Arbitration Law promulgated in 1994 and effective as of
1995. It was revised in 2009 and 2017. The 2025
revision represents a comprehensive overhaul,
marking the most significant update since its inception in
1995, aiming to address key issues in the arbitration
system and practice. The New Arbitration Law was
adopted on September 12, 2025, and took effect on
March 1, 2026.

2025 £33 (FFRIED) HIBLRERLE:

Core changes in the 2025 New Arbitration Law
include:

o FIANCMFEMOBES: IR e R
PP MESE M R 5 o B VLR, 5 P SRR L

e Introducing the concept of "Seat of
Arbitration™: Clarifying that the seat
determines the procedural law governing the

11
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Chapter 1: Overview of China's Arbitration Legal Framework

arbitration and the competent court for judicial
review, aligning with international practice.

o ARANGRAFE: VPR E RIS
WP AN B S A A R 4 4
O SR e, 32 r [ frh 3l i 2 A B R
Wi

e Limited recognition of ad hoc arbitration:
Allowing certain types of cross-border disputes
(e.g., cross-border maritime disputes, foreign-
related disputes between enterprises in Pilot
Free Trade Zones) to be submitted to ad hoc
arbitration, a significant breakthrough in China's
arbitration system.

o ZERIFR BRI O iR
HWIRM 6 S H4a%EE 3 4 H -

e Shortening the time limit for applications to
set aside an arbitral award: Reducing the
period in which applications to set aside arbitral
awards can be made, from six months to three
months.

o HIBSCRAELME: USRS ES A T M
HA RS .

e Explicitly supporting online arbitration:
Stipulating that arbitration conducted through
online means shall have the same legal effect as
in-person arbitrations.

12
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12 MR EFLWEERE /1.2 Comparative
Advantages of Arbitration vs. Litigation

XFTAME B E AR R RIS, MPhEE E kS WU
7, EEFEREE:

Arbitration is the preferred method of dispute resolution
for international parties and foreign-invested enterprises
(FIEs) primarily for the following reasons:

sar e RS I 7 [ KA B R L

Neutrality:  Avoiding disputes from being
resolved solely through the local courts of the
counterparty.

WHPATHE: T E S BV SR E
)8k = FRE LN, S FEVERBE A PAE [ XE DLIAT -
AR RER AT AR (HANL) B 170 44
IEAF R IZ AT

Enforceability: Due to a lack of reciprocity
between China and its major Western trading
partners, foreign court judgments are difficult to
enforce in China. In contrast, arbitral awards can
be widely enforced in over 170 signatory
countries under the New York Convention.

REEME: AR RN EASATFHEAT, TR
PFAEHE AT

Confidentiality:  Arbitration proceedings are
generally private and confidential, whereas
court litigation is generally public.

RiEME: AFEANITLEMERER. G55, I
VA U5 ZBUASE P S
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Chapter 1: Overview of China's Arbitration Legal Framework

Flexibility: Parties can agree on procedures,
language, etc.,, while litigation must be
conducted in Chinese in the PRC.

1.3 BOBEEMNIE /1.3 Core Legal Sources

CHAEANRIEMBEMEIE) (2025 B
PRC Arbitration Law (2025 Revision)

(FENRILMERFFAE) (2023 FEIE)
- JCHI R RN AT S DA SR
SCRHRRIFES -

PRC Civil Procedure Law (2023 Revision)
— Primary legislation concerning the recognition,
enforcement, and setting aside of awards, and
court support for arbitration.

(P N RICHEW S RF R RIBREM L)

PRC Law on the Application of Laws to
Foreign-Related Civil Relations

BEARER (SPC) MIEEMRE. HEMES
BS - SHEMpESEER AR R CHENIE SE
Mo

Judicial Interpretations, Practice Directions
and Guiding Cases issued by the Supreme

People's Court (SPC) - Play a crucial role in
guiding arbitration practice in China.

14



B MEDUERMESIAT / Chapter 2: Validity

and Enforcement of Arbitration Agreements

21 R BB UKEEEMSHF [ 2.1 Statutory

Requirements for a Valid Arbitration Agreement

MG ChARNRILRE ML) 56 16 %, — TUA U
A AL B = AN R

According to Article 16 of the PRC Arbitration Law, a valid
arbitration agreement must include the following three
elements:

o WRMBHEERT: UFALIAYH. HE
FLRE S AR A e it AR TR R M

e An expression of intent to arbitrate: The
parties must have a clear and genuine mutual
intention to submit disputes to arbitration.

o MPEREI: WhUCKL AL RE AT A MR F
i o ZHEIAEA A ENE (2.4 7D

e Matters for arbitration: The agreement must
clearly define the scope of disputes that can be
submitted to arbitration. These matters must be
arbitrable (see Section 2.4).

o BEMMBRRASL: LAWHIEE AR TTEH
PR PP B B o 3R o R A ) T o
I PR i R Py R VA A DX PR — S SRR 4

e Designated arbitration commission: A
specific arbitration institution responsible for
administering the proceedings must be

15



expressly named. This is a key characteristic
that distinguishes Chinese arbitration law from
jurisdictions that permit ad hoc arbitration.

2025 4 (friR) BITHERRRE: #EsE 27 %57
W M= NAT B IE P U T e . O R
FAEMP M, 1T 53— 7 E W UOIFBERT R BE 71, ik
JE T LU GE AR AE AR T o SO 7 Xt b e s A3 i 2 X
11 PR SR

Important development under the 2025 Arbitration
Law Revision: Article 27 of the New Arbitration Law
introduces the possibility of implying an arbitration
agreement through the parties’ conduct. If one party
claims the existence of an arbitration agreement and the
other party does not object before the first hearing, the
tribunal may infer the existence of an agreement. This
relaxes the strict requirement for agreements to be set
out in written form.

AR FITHIR ST ERERTE T, AR BRI 7T e
PRERZEWWHE =T7. EEAHE: (D W& 7
SET AR S RN (2) 383 & R e Lk A& 4R i AL
FHIZIEN;  B) ARBLREERIRN;  (4) W&
TR =N W RRES RS, BB aT6E
WRAE T A R AR A R R 3

Effects on Non-Signatories: Under certain
circumstances, the effect of an arbitration agreement may
extend to third parties who are not signatories. This
primarily includes: (1) legal entities that inherit certain
rights and obligations due to mergers, amalgamations or
divisions; (2) assignees who assume rights and
obligations through contractual assignment; (3) insurers
exercising subrogation rights; and (4) third-party
beneficiaries to a contract. In disputes involving
guarantees, courts may also bind parties to the ancillary

16
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guarantee contract based on the arbitration clause in the

primary contract.

22 “WHNRRFIANESH KRB /2.2 Determination of
"Foreign-Related Elements" and New
Developments

“PEHMR ZR R PRE — M 753 06 T A R R B
N AR IR R ) . MR h [,
BA TG — 8, BRI ERR OISR
BWHHZR) -

The presence of "foreign-related elements" is crucial in
determining whether an arbitration qualifies for the
specific rules applicable to foreign-related arbitration
(including more limited judicial review). Under Chinese
law, a civil relationship is foreign-related (thus, a dispute
has “foreign-related elements”) if one of the following
circumstances exists:

o —TEENITEANEAR. SMEEANEE HALA
4. TEEN;

e One or both parties are non-PRC foreign
citizens, foreign legal persons or organizations,
or stateless persons;

o B MU AT i THLAE e N RN [ 45
A

e  The habitual residence of one or both parties is
outside the territory of the People's Republic of
China;

o ARIUPILE AR N RS [E S A

e The subject matter is located outside the
territory of the People's Republic of China;

17
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The facts leading to the establishment, variation
or termination of the civil relationship between
parties occurred outside the territory of the
People's Republic of China;

ALLAGE AN R R R AL -

Other circumstances that can be determined as
a foreign-related civil relationship.

HERISER R

Important Exceptions and Developments:

HHX (FTZ) 4lk: #R45 fem A RGERL 4R & &
W, EMERRX G BilgERIX) B R#R%T
Al 2 TR 240 58 1 2 4P R A B AMP R, ANRE
AL SN B W AR RO B E A e AL

Free Trade Zone (FTZ) Enterprises: According
to the Supreme People's Court guidelines, an
arbitration agreement between foreign-invested
enterprises registered in a Pilot FTZ (e.g.,
Shanghai FTZ) submitting commercial disputes
to a foreign arbitration institution shall not be
deemed invalid solely on the ground that the
dispute lacks foreign-related elements.

BEHBAIEX (GBA) flb: 2025 F i m NRE
Bt S e, 76 S MRV X P b L T 3
WA A, A [RIAT DALy & A S B0 1395
BAENE R, T4 LE BRI IER
Pt . XD T AR R R .
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e Greater Bay Area (GBA) Enterprises: A 2025
SPC Direction stipulates that enterprises
invested by Hong Kong or Macao shareholders
and registered in the nine Mainland cities of the
Guangdong-Hong Kong-Macao Greater Bay
Area may agree to choose Hong Kong or Macao
law as the governing law of their contract, and
may designate Hong Kong or Macao as the seat
of arbitration. This further extends the threshold
for the "foreign-related elements" requirement.

2.3 &ML EREW /2.3 The Principle of

Severability of Arbitration Agreements

o A R B R AN 1 R OISR BRI o 2 SR U A
Bk (BSOS T E SRR AR
AR R, &b, TR B ECRER, BARK
Wi i DRI R o

Chinese arbitration law explicitly adopts the principle of
severability. This principle means that an arbitration
clause (or agreement) is treated as independent from the
rest of the main contract. The modification, rescission,
termination, invalidity, revocation, or failure to come into
effect of the main contract does not affect the validity of
the arbitration agreement.

2.4 BEMABRI AR ES#ERE /2.4 Remedying and
Interpreting Defective Arbitration Agreements

U SRAeh 3 B AE SEOHE (9 B8 T8 B B LAG 24 PR AN HERD
H R 5 A e AT LA 8 S B B SR D S5 A 280 HA A
TFEATAERE, R ELREMS I E 2 A s B

If an arbitration agreement is defective (e.g., the name of
the designated arbitration institution is inaccurate),
Chinese courts and arbitration institutions tend to
interpret it following a "validation principle" (in favor of

19



validity), as long as the true intention of the parties can be
ascertained.

o HUMIFRAHERS: R fhH o SO F LR 944
PREIEANER, (EBEWS 1 2 BAR AP F LR Y
IV PNy G AR

e Inaccurate Institution Name: If the name of the
arbitration institution in the agreement is
inaccurate, but the specific institution can be
determined, it shall be deemed that the
institution has been validly designated.

o AXLEMEAN: R A E UL E T IEH
FREHRN, (BRI 45 AP LR, AR R
PRTEOUAIT . SELEfPEN (an 1CC RN A< 5
Bk T R E LR CIEBR 2 [E prfh #fe )
RS, IR REBOAE A R (HNFa%
AL, R RS I i E AL

e Only Arbitration Rules Specified: If the
agreement only specifies the applicable
arbitration rules but does not designate an
institution, it will be judged on a case-by-case
basis. Some rules (e.g., ICC Rules) inherently
imply administration by a specific institution (the
ICC International Court of Arbitration), and thus
may be found valid. However, to ensure certainty,
the best practice is to explicitly designate the
arbitration institution.

20
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Arbitration Proceedings

31 MEEFKES | 3.1 Commencement of

Arbitration Proceedings

FhEFE T B s A ik e 1 LRSS i 2 H
TR . AP HE BRSS9 HAEE . PR,
FITARIE (g M R, DLRERRIESE . L7 53
HiE e, QW BTS2 N, NAE T H P &Y
FNs WHARFFEZAER, RO TE A 2 HF A T2 I
Vi .

Arbitral proceedings commence when the claimant
submits a Request for Arbitration to the chosen arbitration
institution. The Request shall include information about
the parties, the claims, the facts and grounds relied upon,
and the sources of evidence, etc. After receiving the
application, if the arbitration institution finds that the
application meets the acceptance conditions, it shall
notify the parties within five days; if it does not meet the
conditions, it shall notify the parties in writing of the
rejection and state the reasons.

32 ERERARSM A | 3.2 Constitution and

Powers of the Arbitral Tribunal

o AR MEUEER A=A R AR 4
HNAT UL E e R 75 0 inedysE, 8
HE AR AU R BRI (fildn, 7E =40
PTEOLR, HXUT&48E 4, H=AmXUs
SR E B LR ED o
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Constitution: The arbitral tribunal usually
consists of one or three arbitrators. The parties
may agree on the method of appointing
arbitrators. In the absence of an agreement, the
default rules of the arbitration institution usually
apply (e.g., in a three-arbitrator tribunal, each
party appoints one arbitrator, and the third is
appointed jointly by the parties or by the
institution).

AR5 X LA, AL,
FF A 155 7T RE 51 He A IEE B P A
BMRBERETEILI) LS5 . 2025 4 (fh#d%) &2
ITSRE 45 SR IHARLE T fdl R I3EE 55 - ik
AR PR AR TE T S AR BN R B P e] B
BRI 55, A ZF T A AR 7T RE S|
HARSTAE BN IEVE R S B BE R 3. A
PR B 3 PLeE, MR UOTRERTHR s 45 [l
HHAEF IR, WA R G — RIT R4
ZERUPE . BN IAE AR EE) DRt
[F 8 FH S A H R

Arbitrators' Powers and Duties: Arbitrators
must be independent and impartial, and are
under a duty to disclose any circumstances
likely to give rise to justifiable doubts as to their
impartiality or independence. Article 45 of the
2025 Arbitration Law Revision explicitly sets out
this disclosure obligation. Arbitrators have a
continuing duty to disclose, in writing, any
circumstances likely to give rise to justifiable
doubts as to their impartiality or independence,
both before their appointment and throughout
the arbitral proceedings. A challenge to an
arbitrator shall be raised prior to the first hearing;

22
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or, if the grounds for challenge become known

after the first hearing, the challenge may be
raised before the conclusion of the final hearing.
The challenge is decided by the chairman of the
arbitration institution, not by the arbitral tribunal
itself.

o  fIEREMBEREREN: LgL, EhEMfET,
XD R R 5 B B R R LA AT A
2025 FEHTVAH 28 KL T EE L, MUEfE
JERT LB P RO ke, IR AT 5
Pt CEEAEFEBURID

e Kompetenz-Kompetenz:  Traditionally, in
Chinese arbitration, the power to determine the
validity of an arbitration agreement resided
primarily with the arbitration institution. Article 28
of the 2025 New Arbitration Law takes a
significant step by stating that the arbitral
tribunal may rule on the validity of the arbitration
agreement, aligning more closely with
international practice (the principle of
Kompetenz-Kompetenz).

3.3 FEHMN /3.3 Rules of Evidence

Hh i R R VRS U, AR PP B R RAE
g N AT LAY E 1 R 58 RE SR U, Bl dn T B T
= EFRAERPAERND) o FARLE, R E PR R
HI, FhRERT LB AT I AR SR, (HAE SRk e
e SR ik R R T R T -

Chinese arbitration law does not provide detailed rules of
evidence, allowing considerable procedural flexibility.
Parties may agree to apply specific evidence rules, such
as the IBA Rules on the Taking of Evidence in
International Arbitration. In the absence of an agreement,

23
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the tribunal shall decide on evidential matters. The

tribunal may also investigate and collect evidence on its
own initiative, though this is rarely used in practice. There
is no common-law-style disclosure in China.

3.4 IGKHERE /3.4 Interim Measures

AR A IR PR A SRR . R RE AL /T, S5
AT b R AT 1] A AR B B FRA I 7 PR s 9
TRAEFT IR IRIN I . 2025 FEAEIT IR T #
J&E N IK RN T AL T o AERS TANE AR, R
ARG PSR, BRARFE RNE I 2 HE (n
WS AR ZHED .

This is an area of rapid development. Prior to the
constitution of the arbitral tribunal, parties may apply to a
competent court for interim measures such as asset
preservation, evidence preservation, and conduct
preservation through the arbitration institution. The 2025
revision explicitly grants the arbitral tribunal the power to
order interim measures. However, Chinese courts
generally do not grant interim measures in aid of foreign-
seated arbitrations, except under judicial assistance
arrangements  (e.g., the Mainland-Hong Kong
Arrangement).

o BB THIEREME: Hil, HTRNEE (o
WA AEEGR A KRR R Tk, 4%
N5 B A R B H AU i) A7 LV B
SR, JFRN SRR, B2 iR,
REAEDY A )\ /N AR HE B R OR 4 4 it
[, REYSZEIFAR AT . M N RN RERER
R A gt G =+ H AN BRI, bk i
Bripastiiio shoh, HFENILREW - Homim—
5E LISl 2 2 AR I 5000 T HIE 3 .
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Interim Measures by Courts: Currently, the
power to grant interim measures (e.g.,
preservation of assets, preservation of evidence)
rests exclusively with the courts. Parties need to
apply to the competent court through the arbitral
tribunal or the arbitration institution and provide
security concurrently. After accepting the
application, the court shall make a ruling within
forty-eight hours; where it rules to adopt
preservation measures, such measures shall be
enforced immediately. If a party fails to initiate
arbitration within thirty days after the people’ s
court takes preservation measures, the court
shall terminate the preservation measures. In
addition, the party shall pay an application fee
calculated at a certain proportion of the value of
the property under preservation, which shall not
exceed RMB 5,000 at maximum.

B BEAR T WG - = A L) )0 C
CIETAC, BAC, SHIAC) 1 #Z AUP 3% FE 4RI
WS . R0, BT BRI, Bk
i A7E P E R AT — BN 1) R

Interim Measures by Tribunals: The rules of
maijor arbitration institutions (e.g., CIETAC, BAC,
SHIAC) empower the tribunal to order interim
measures. However, the enforcement of such
orders in China has been problematic due to the
lack of direct statutory authority or basis.

RPMERFE: 2024 4, LRI S d B —
G, PR I I i DR e 3R AT T L
T AR DU N RIE B AN T RIPAAT o X2
BB R B AT e B It R 5 T e B O R
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SIF LB PAT IR ARG P R AP
FEJI R B STt

e Breakthrough Development: In 2024, in a
case administered by the Beijing Arbitration
Commission, an interim measures decision
issued by the arbitral tribunal was recognized
and enforced by the Fourth Intermediate
People's Court of Beijing. This marks the first
case in China where a court ruled to grant
preservation and enforced an interim measures
award rendered by the arbitral tribunal,
signaling a significant enhancement of judicial
support for arbitration in China.

3.5 {R#& P /3.5 Confidentiality

R CAAATT a1 BN, BRSNS H L8 88
FME. 2577 (BFEN, R BN T
B IR X 55 .

Arbitration proceedings are generally private, unless
otherwise agreed by the parties or in cases involving state

secrets. All participants (parties, arbitrators, witnesses,
experts, etc.) are subject to confidentiality obligations.
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41 BRHMBBERRER /4.1 Types and Formal

Requirements of Awards

BOHER NS M ChEANRITME ML) (2017
FABIE) 55 54 2%, FhEcEpe 5 B 28 BT S

Contents of Award: According to Article 54 of the PRC
Arbitration Law (2017 Revision), an arbitral award shall
specify the following particulars:

o MPERIER: UF AR ARSI,

e Arbitration claims: The specific claims raised
by the parties;

o HEL: PEIENEMRIFIEASSL,

e Factual background of the dispute: The basic
facts of the case as determined by the arbitral
tribunal;

o RUIRH: MEBEIEH EMKYEE (BFEAEE
FHRGIESE 387 5

e Reasons for the award: The basis for the
tribunal’s decision (including the application of
law and analysis of evidence);

o RWER: (HRBEX U FEL PUE

e Outcome of the Award: The final decision of
the tribunal on the dispute;

27



EmE: FERBARAED SHR
Chapter 4: Rendering and Challenging Arbitral Awards

e BRI IR 9 (R A BT 3]
FR e 308 AT IR T AR AR U, I eh i
AT R AL

e Allocation of arbitration costs: The allocation
of arbitration costs (including reasonable legal
fees) generally follows the "costs follow the
event" principle, subject to the tribunal's
discretion;

o VLA HRAE RN

o Date of the award: The specific date on which
the award is rendered.

e SN 7 W Y NCIRDN I SNEASY RS R & e
A (B0, EATRE B L DAL R A D .
(E R SEBOR BE R i P 2 R BR Ab

Simplified Form of Awards: The parties may agree that
the award need not state the facts of the dispute or the
reasons on which the award is based (e.g., in consent
awards or cases involving commercial secrets). However,
this shall not apply if the matter involves public policy or
mandatory provisions of the law.

BPLHIRE
Types of Awards

o BRAFP: MO MR E R, dREE
HREFINAL.

e Final Award: An award that resolves all issues
in dispute, marking the conclusion of the
arbitration proceedings.
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o TR E BB FH AT
ik (BN, EERE4 e TR,
FRITHEREEEH) »  ChH R E M
Y (2017 FEBIE) 55 55 S5 BIH foVral o ik o

Partial Award: An award rendered in advance
on certain facts of the case that have been
clarified (e.g., deciding issues of liability in
complex cases first, with the monetary
compensation to be determined separately).
Article 55 of the PRC Arbitration Law (2017
Revision) explicitly permits partial awards.

IR 2024 SEAEITHY (b [ [ BRee st 2 5 i
RPN (58 49 260 1 (L E bR
ORI (B 61 260 HIRWIFh S IR E
AL, SCVFA R AURE PP 1 ) AR B AL
RS OR A 1 I BA L HR IR PE o

Interim Award: The 2024 revisions to the
CIETAC Arbitration Rules (Article 49) and the
SHIAC Arbitration Rules (Article 61) explicitly
introduce an interim award system for the first
time, allowing the tribunal to issue binding
interim decisions on procedural issues (such as
jurisdiction and evidence preservation).

BRBE R T7 e BB 2424 b HRE B 2 O LA
ANRETH B2 B0 LIS 5 e e I 224 42 S i o 52 1 LA

e

Method of Rendering Awards: The award shall be
rendered in accordance with the majority opinion of the
arbitral tribunal. If a majority opinion cannot be formed,
the award shall be rendered in accordance with the
opinion of the presiding arbitrator.
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4.2 FWRMALREEM I 1 4.2 Finality and Effect of
Awards
BT, B — SRR AN, YE
ARG A — 4 U S ke N RyEBE R R, C
HBARILMEMEEY (2017 FEBE) 94

Finality of Awards: An arbitral award becomes legally
effective upon being rendered. The parties may not re-
apply for arbitration or initiate litigation in a People’s Court
regarding the same dispute. (PRC Arbitration Law (2017
Revision), Article 9)

BOHIEHA 1. AR B HENRGLRT), JHAN
A B EAT R LS. Bk BIREA) v R T A B
HE LT

Res Judicata Effect of Awards: A valid award is binding
on the parties, who shall comply with the award voluntarily.
The res judicata effect of an award is limited to the
matters explicitly decided in the award.

BOHIIPAT S — T BFEAABATHIRES, 55— T LA
A ERER T PN RIE R F T B AT

Enforceability of Awards: If a party fails to comply with
the award, the other party may apply to the competent
Intermediate People’s Court for compulsory enforcement.

43 WHEBRWEHEERF | 4.3 Grounds and

Procedures for Setting Aside Awards

BERREERES GEERRR - R (PHEAR
FERIEfEIE) (2017 FEIE) 55 58 2%, 9 ARERSIER]
A RAIERZ 1, o] LR = P et s AR
TR R R R

30



th E{h#3#E/ / China Arbitration Guide2026

Statutory Grounds for Setting Aside (Domestic
Awards): In accordance with Article 58 of the PRC
Arbitration Law (2017 Revision), a party may apply to the
Intermediate People’s Court at the place where the
arbitration commission is located to set aside an award if
it provides evidence proving the existence of any of the
following circumstances:

WA s
The absence of a valid arbitration agreement;

BRI SR TUAS JR T P S FD Y0 ) e e
ST

The matters dealt with in the award fall outside
the scope of the arbitration agreement or are
beyond the arbitral authority of the arbitration
commission;

Arh R PO AL P B KR e 3 B 2 e R (15

The composition of the arbitral tribunal or the
arbitration procedure violates statutory rules;

AT RS A D 1

The evidence on which the award is based is
forged or falsified,;

X7 2N Bl 1R LA 2 IE AR RS

The opposing party has concealed evidence
sufficient to affect the impartiality of the award;

R HOZ RIS ARG RS, A
FEHIRAT N
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e The arbitrator solicited or accepted bribes, acted
in a corrupt or biased manner, or otherwise
rendered an unjust award.

BEAh, NERIEBENE BB A AR, N E0E
G

In addition, if the People’s Court determines that the
award goes against public interest, it shall set it aside.

BRI GIPARR - Wil (hEAR
FERIEfEGE) (2017 FEIED 55 70 2% K (HhAe N RIEA
B REFIRAEY (2023 FFABIE) 25 291 2%, W AN
R E AR, EER TR R

Statutory Grounds for Setting Aside (Foreign-Related
Awards): According to Article 70 of the PRC Arbitration
Law (2017 Revision) and Article 291 of the PRC Civil
Procedure Law(2023 Revision), the grounds for setting
aside a foreign-related award are more limited, primarily
restricted to procedural defects:

o U NBRA T LA E I AR F B RL

e The parties did not conclude an arbitration
agreement or the arbitration agreement is
invalid;

o WHITE ANRAS BUHEE b 0 BUEAT b R P (3
s BEAHAD AR B B I PR R RER IR 5

e The respondent was not notified of the
appointment of the arbitrator or the arbitration
proceedings, or was unable to present its case
due to reasons for which it is not responsible;

o MEEE I AL R B B 5 U AN 5
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e The composition of the arbitral tribunal or the
arbitration procedure was not in accordance
with the arbitration rules;

o RIS TR T Fh B P i B L T
EGES

e The award deals with matters falling outside the
scope of the arbitration agreement or are
beyond the authority of the arbitration institution.

2025 & (R BITHEERL

Key Changes under the 2025 Arbitration Law
Revision

o G HUHbRE: BrikIEshE AR 5 AR
BIARERI S —, i/ N UE AR AEZ [0 H) 72 57

e Unified Standards for Setting Aside: The new
law aims to promote the unification of standards
for setting aside domestic and foreign-related
awards, narrowing the differences between the
dual-track system.

o YREFRTEHIMR: IR ERIIIHIR M 6 A H 4i
HWE3IANMH,

e Shortened Time Limit for Application: The
time limit for applying to set aside an award is
reduced from six months to three months.

o IIHAICBUR WK FE U d St 2 A JLR]
a A SOE A RN R A e
Fr RABEERSIE, IRHNERE Bt A

e Clarification of Public Policy: The new law
provides guidance on what is “contrary to the
public interest’, including violations of
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fundamental legal principles, national security,
and social public order and morality, thereby
restricting the abuse of judicial discretion by
courts.

MBI ESF

Procedures for Setting Aside an Award

1)

3)

C2h P YNGR PEd s L sk NP
PRAT U B L BT S S IR

Application: The party submits an application to
set aside the award, along with supporting
evidence, to the Intermediate People’s Court at

the place where the arbitration institution is
located.

EBRHE: KRB G W AT A, BT
Lhif ] 4N

Court Review: The court forms a collegial panel
to conduct a review and may, if necessary, pose
questions to the parties.

AR PN RIEBE AT A BT
TR E R BN RIERE . SN RIERE A A
A I PR B i N BRI B A v o oA )
R OR BR 1) T 752 e i AU o (R R REAE AR
BLT WA SR -

Reporting System: If the Intermediate People’s
Court considers that the award should be set
aside, it must report the matter to the higher
People’s Court for review. If the higher People’s
Court agrees to set aside the award, it shall
further report to the Supreme People’s Court for
approval. This “reporting system” significantly
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restricts the possibility of local courts arbitrarily

setting aside awards, reflecting support for
arbitration.

4) BRGR: EHRMAEZERE L HENNAN
A AR A R B B[] FR 3R PR ROE

Ruling: The court shall issue a ruling to set
aside the award or dismiss the application within
two months from the date of accepting the
application.

BEHBRRER: BRI )G, AT DUERA
B UCRTE M, BT BLa A RIEBE .

Consequences of Setting Aside an Award: After an
award is set aside, the parties may either reach a new
arbitration agreement and apply for arbitration, or initiate
litigation in a People’s Court.

44 BRWEIE. BB E#FE | 4.4 Correction,

Interpretation, and Supplementation of Awards

BRBEPRHREE: BURERB AT HEARE
F AR, APERBER Y BATHEIE, SRS HEA
R FR T AESC ) H i 2 HEE 30 H AR H S OE » S IE M
T — &

Correction of Errors in the Award: If there are clerical
errors, miscalculations, or other similar errors in the
award, the arbitral tribunal shall make corrections on its
own initiative, or upon the request of a party within 30
days of receiving such request. The corrections shall form
part of the award.

BORHIRRE: 3 AR A A R AR A
T, UL B YR B2 HRE 30 H ATE SR AT R 1 H il
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Feo AR IR e e I — 340 (IR

NI E R EGE) 5 T+ 7N FRE 1 B b B 15451

Interpretation of the Award: If a party objects to the
content of the award or believes that the wording is
unclear, it may request the arbitral tribunal to provide
clarification within 30 days of receiving the award. The
clarification given by the arbitral tribunal shall form part of
the award. (Based on the spirit of Article 56 of the PRC
Arbitration Law and common arbitration rules practice.)

TP HRAPEE T G F A DR HAE AR
R BRI R, MPEBEN 2 BT A e, BE R
i 3 N BRI B 2 HE 30 H AR kb sk
AT SR — . (R (AR ANRIEAE
R 55 TN AR S BB 51D

Supplementation of the Award : If the award omits
claims that were raised by a party and argued during the
arbitration proceedings, the arbitral tribunal shall render a
supplementary award on its own initiative, or upon the
request of a party, within 30 days of receiving such
request. The supplementary award shall form part of the
award. (in accordance with the spirit of Article 56 of the
PRC Arbitration Law and common arbitration rules and
practices).

4.5 FH R 4.5 Confidentiality of Awards
RE X s MERRCAARATFIAT . HFEAN P, M
B TEAS 5. BN R %S 5HE00 T Bk xE
FhFR T SR N G R 5%, AR M E ARG LT
SRR A E G R E ) .

Duty of Confidentiality: Arbitration proceedings shall be
conducted in-camera. All participants in the arbitration,
including the parties, arbitrators, arbitration institution
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representatives, witnesses, experts, and interpreters, are

subject to a duty of confidentiality regarding the arbitration
proceedings and the content of the award, unless
otherwise agreed by the parties or provided by law (e.g.,
in matters involving state secrets).

2025 SEFVERE: HHEHE 52 sfit— DY R T IR BIAME
T, AFERY b AR A AN NFEFL, SO T X s
Fr DR R S SR EE A

Development under the 2025 New Arbitration Law:
Article 52 of the New Arbitration Law further extends the
exceptions to confidentiality to include the protection of
commercial secrets and personal privacy, reflecting a
stronger emphasis on confidentiality in arbitration
proceedings.

37



FFFFFFFFFFFFFFFFF

WIS IR A ESFFEEEFEE NN
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Recognition and Enforcement of Arbitral Awards

514 T EANMBEERKHAT [ 51 Enforcement of
Domestic Awards in Mainland China

BATRIE: DHEANYEAT BB RESI &k, —
THREANNBITN, A—UFEANTUMKE (PRI
FE RHVFATEY 1A RHE M RIERE B AT .

Basis for Enforcement: The parties shall carry out the
arbitral award which has taken legal effect. If a party fails
to carry out the award, the other party may apply to the
People's Court for enforcement in accordance with the
relevant provisions of the Civil Procedure Law of the
People's Republic of China.

FIERAT BIRR :  H AT IR A MRS
SE JEAT HIR] ( de Ja — HR TS RSB HLUE 5 R AT I,
Mg e — B AT IR S 2 FRTHBL; JEE SRR HLE B
AT, MIEERSCHAE N HR 5.

Time Limit for Enforcement Applications: The time
limit for the submission of an application for execution is
two years. The time limit is calculated from the last day of
the period of performance specified by the award; if the
award specifies performance by stages, calculation of
this time limit commences from the last day of the period
specified for the final performance; if no period of
performance is specified in the award, calculation
commences from the effective date of the award.

PATEREIERE: AP AT NPT B BT
W B et N BRI B AT
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Competent Court for Enforcement: An arbitral award

shall be enforced by the Intermediate People's Court of
the place where the enforcement respondent is domiciled
or where the property subject to enforcement is located.

AFPATHIER : M4 (A N RILAIE R SR 1A (2023
1BIE) 28 248 2%, #HIE AR UEEE I EEAa T 31
Bz —0, @ NRIERAREGWEFEZSL, REAT
AT

Grounds for Refusing Enforcement: According to
Article 248 of the PRC Civil Procedure Law (2023
Revision), if the enforcement respondent presents
evidence that proves any of the following circumstances,
the People's Court shall, after examination and
verification by a collegial panel formed by the court,
render a ruling to refuse enforcement:

(—) BENIEAF P EA A MR F e
Jol i b L5

(1) The parties do not have an arbitration clause in their
contract and also did not enter into a written arbitration
agreement thereafter;

() BRI TAS J b e D3 Vi R o A LR o
BUE 5

(2) The matters dealt with by the award fall outside the
scope of the arbitration agreement or are beyond the
arbitral authority of the arbitration institution;

(=) P E (12 T b R AR P S i e R 1 1

(3) The composition of the arbitral tribunal or the
arbitration procedure violates the statutory procedure;

CPUD PRBITARYE FOIESE A2 Dy A 5
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(4) The evidence on which the award is based is forged
or falsified;

() XI5 N R MU BRI T 2 DA 22 IEE DL
EHE Y 5

(5) The other party has concealed evidence from the
arbitration institution which is sufficient to affect the
impartiality of the award; or

() Mk R RN A 520, AR GRNE, FEV:
B AT AN
(6) The arbitrators solicited or accepted bribes, engaged

in malpractice for personal benefits, or otherwise
rendered an unjust award.

NRIEFINE AT ZERE T AR5, HEAT
AT
If the People's Court determines that the enforcement of

the award would be contrary to the public interest, it shall
make an order refusing enforcement.

2025 EFTE KRR : GRS P IERHERINIIR . B ok
HH N HFREE R AR 6 D H 4% % 3 N H

Development under the 2025 New Arbitration Law:
Shortened Time Limit for Setting Aside Applications:
The New Arbitration Law shortens the time limit for a party
to apply for setting aside an award from six months to
three months.

PATHIIRR: Rt Oy NRERE R T N RIERE B AT
KA THIRIMGED » BeR T BEIAEIIR, NAE
PAT NA WP 1 BEAT RIS TG 6 D H AR, AEFR
ITRMSLZEG 3 NMAWIG . HIRFERR PR I, FF7ESL
FE 7 HWWEAIIN; AIPANEE 3 HMNFEBAT AL
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IBPATIERAS, TR FHAE AT NSRBI R . B,
RERTE T IR ), BT IR fmis 6 H ARt

Time limits for Enforcement: Pursuant to the Provisions
of the Supreme People's Court on Several Time Limits for
People's Courts Handling Enforcement Cases, firstly, as
to the general closing time limit, cases where the person
subject to enforcement has property available for
enforcement shall be closed within 6 months upon filing,
and non-litigation enforcement cases within 3 months
upon filing. Secondly, with regard to procedural deadlines,
the case handler shall be designated within 7 days after
filing; within 3 days upon receiving case documents, the
handler shall serve an enforcement notice on the person
subject to enforcement and inform the applicant for
enforcement to provide property leads. Furthermore,
where an extension is needed under special
circumstances,the relevant application shall be submitted
for approval 5 days prior to the expiry of the time limit.

5.2 WA B IRK AT 5.2 Enforcement of Foreign-
Related Awards

WHMERRIITE: WM ST EN IR E
GriUE . ARIE (B ARG TIER (A
S AE REFFIATE) BIMRE) (2022 FFEIE) 28 520 4%,
A RAERZ—, NRIEBELLAE NSNS R

Definition of Foreign-Related Awards: A foreign-related
arbitral award is an award made by an arbitration
institution concerning a foreign-related civil dispute.
According to Article 520 of the SPC Interpretation on the
Application of the PRC Civil Procedure Law (2022
Revision), a People's Court may determine a case as a
foreign-related civil case under any of the following
circumstances:
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(=) HFEAN—FTBHENTRIMNEN. TTEEN. FHE A
Mk B H L)

(1) Either party or both parties are non-PRC foreigners,
stateless persons, foreign enterprises, or organizations;

(=) M N—J7 80 U5 A H & Fir A A N R IEA
] 4 A 5

(2) The habitual residence of either party or both parties
is outside the territory of the People's Republic of China;

(=) AREPILE R N RSN SRS 5

(3) The subject matter is located outside the territory of
the People's Republic of China;

(WU 7=, AR KR FERRNEREL R A+
N RSN E AU A ) 5

(4) The legal facts that establish, change, or terminate the
civil relationship occur outside the territory of the People's
Republic of China; or

() ATRLAE NS RF A A .

(5) Other circumstances that can be determined as a
foreign-related civil case.

PATIERF - X b i N RICAN O A LR 1 S bk,
I BMHENABATI, X T7 245N AT LA R (E Pt
B W PITAE S 0 7 N RVR B R AT

Enforcement Procedure: If a party fails to perform an
award made by a foreign-related arbitration institution of
the People's Republic of China, the other party may apply
for enforcement to the Intermediate People's Court of the
place where the person against whom the application for
enforcement is made has their domicile or where their
property is located.
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AFPITHII RS : I (RFVFIME) (2023 4F
BIE) 2 291 4%, X e N RS E S S B LA 11 i 14
AL, P HE AR RS W] B kAT T IS T 2 — 1,
e NRIEBEH A WRE o EA% S, OB T AT

Grounds for Refusing Enforcement of Foreign-
Related Awards: According to Article 291 of the Civil
Procedure Law(2023 Revision), with respect to an award
made by a foreign-related arbitration institution of the
People's Republic of China, if the person against whom
the application for enforcement is made presents
evidence to prove that the award involves any of the
following circumstances, the People’s Court shall, after
examination and verification by a collegial panel formed
by the court, make an order refusing enforcement:

(=) HENEEF T EA A M EFHEE F GRS
JolF b L5

(1) The parties do not have an arbitration clause in their
contract and did not enter into a written arbitration
agreement thereafter;

() HEHRIENBAT 15 235 5E B 7 B0 EAT R RRE 17 1)
R, B T HARAS R TR R T AR ST R R RE R IR

= ILEs

(2) The person against whom the application for
enforcement is made was not given notice for the
appointment of an arbitrator or for the inception of the
arbitration proceedings, or was unable to present their
case due to causes for which they are not responsible;

(=) MR (2 B fh B O RE 7 5 b B AT I 5

(3) The composition of the arbitral tribunal or the
arbitration procedure was not in conformity with the rules
of arbitration; or
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(VDD R F TR JE T F Bl Y5 R B M B TE
BRI

(4) The matters dealt with by the award fall outside the
scope of the arbitration agreement or are beyond the
arbitral authority of the arbitration institution.

NRIEBONE AT Z B R E T 2 AR 2K, #BEAT
AT -
If the People’s Court determines that the enforcement of

the award would be contrary to the public interest, it shall
rule to refuse enforcement.

5.3 SFEBRIANEGIIT KT (AU224) ) 153
Recognition and Enforcement of Foreign Awards
(under the New York Convention)

ERRYE: T E T 1987 F AN RN SAT M E fh
RNA) CAARA) O o RIEALIRE, T EERBAT X
55 RN AMAT 78 Fe A 45 20 [ Q504 A A s e i e k. P )
FENINIAE 1 T S B A0 i O B A5

Legal Basis: China acceded to the Convention on the
Recognition and Enforcement of Foreign Arbitral Awards
(the New York Convention) in 1987. According to the
Convention, Chinese courts are obliged to recognize and
enforce arbitral awards made in the territory of other
contracting states. China made both the reciprocity
reservation and the commercial reservation upon its
accession.

HRERE: PEIUKARHITE (AAA%) bk
A AT R R

Reciprocity Reservation: China will only recognize and
enforce arbitral awards made in the territory of other
contracting states to the New York Convention.
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PIOREE: [ R ACARI AT AR o [ A T 3 AN
ARSI T SR DG R PTG (10 ST b e e

Commercial Reservation: China will only apply the
Convention to differences arising out of legal
relationships, whether contractual or not, which are
considered as commercial under the national law of
China.

R ARWRIRAT IR R H I o A e AR AR PR AT 41 [ i
B, N E R AT AL BT V7 B e
PRNRIEGE IR T . H3 AR IR P ERE R IEA ff
B BCEABIEXEIA, PLEZVAERPICEAR. (&
i N BGERE R T AT IRIEINA G RIS IIAT S E
RNy sk

Procedure for Recognition and Enforcement
Application: An application for recognition and
enforcement of a foreign arbitral award to a Chinese court
shall be submitted directly to the Intermediate People's
Court of the place where the person against whom the
application is made has their domicile or where their
property is located. The party shall submit the original
arbitral award or a duly certified copy thereof, the original
arbitration agreement or a duly certified copy thereof, and
a certified Chinese translation. (SPC Notice on the
Implementation of the Convention on the Recognition and
Enforcement of Foreign Arbitral Awards Acceded to by
China)

BARNNPATHOER: 48 (HLR%) FBI%k, HLE
ARAAIAT S E e o O BE b A 45

Grounds for Refusing Recognition and Enforcement
under the New York Convention: According to Article V
of the New York Convention, the grounds for refusing
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recognition and enforcement of a foreign arbitral award

include:

) MR N TAT N ARE T B TE R

(a) The parties to the arbitration agreement were under
some incapacity, or the said agreement is not valid;

() HHRIH ARG 2l R BR RERRIAR S 15 5

(b) The party against whom the award is invoked was not
given proper notice of the appointment of the arbitrator or
of the arbitration proceedings or was otherwise unable to
present his case;

(=) FARAC TR IR b B b T 5

(c) The award deals with a difference not contemplated
by or not falling within the terms of the submission to
arbitration, or it contains decisions on matters beyond the
scope of the submission to arbitration;

CU) el 2 st B A R R Py AN 5 240 5 B A Rt i 5

(d) The composition of the arbitral authority or the arbitral
procedure was not in accordance with the agreement of
the parties, or, failing such agreement, was not in
accordance with the law of the country where the
arbitration took place; or

(T BRI Ay SO (5 1B AT

(e) The award has not yet become binding on the parties,
or has been set aside or suspended by a competent
authority of the country in which, or under the law of which,
that award was made.

INPAT HVEBE N E PAT Bk 2B AFLBUR, hrE4
AAFIHHAT o
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Recognition and enforcement may also be refused if the

competent authority in the country where recognition and
enforcement is sought finds that the recognition or
enforcement of the award would be contrary to the public
policy of that country.

BT R SERR: b [ B i SRR SR A,
I BRI R SR A, AAEARAE (A RAL) #
SE KB B 3 e I A AR G AR T P E ik . e
N I RBEEE ST PN #4035 ) B2 2R T ik BeAE ok s 15 26
ARAAIHAT S E A e e i, 6 B JA R e i A RVERE
HeE, AP T HOT R RS, WiR TIEASE S

Practice of Chinese Courts: Chinese courts generally
adopt a pro-arbitration stance, strictly limiting substantive
review of arbitral awards and refusing recognition and
enforcement only upon clear grounds stipulated in the
New York Convention. The "Internal Reporting System"
established by the Supreme People's Court requires
lower courts to report to the SPC for approval before
deciding to refuse recognition and enforcement of a
foreign arbitral award. This effectively prevents local
protectionism and ensures uniform application of the law.

54 PATH M AILBEILE | 5.4 Public Policy

Defense in Enforcement

AFEBERMFRE: T EVEGEO > HE B A AR R R ORI R
MRS . A~ SRBORIEH 1R % F XA S [ 2%
Zha, AR AR R ANE R KR SEARAEH I, 33 S 5m
PEIFARE FF AN 2 SRAE BRI A RS )3 o

Definition of Public Policy: Chinese courts interpret

public policy cautiously and restrictively. Public policy

generally refers to fundamental matters such as basic

legal principles of the state, national security, social public
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interest, and good morals. A violation of mandatory legal

provisions does not necessarily constitute a violation of
public policy.

PR R AR A SRR PN SR« AR SRR
PEPFRAE, R 2 Ml ok AT 45 R A B FLR i I
Fe A NIRRT, A & HAIBERHE L AT . X
S S i A o | 1A RE AN 2 AR A SRR LB -

Application Standard: When applying the public policy
defense, Chinese courts adopt a "direct connection" test,
meaning that the defense applies only if the enforcement
of the arbitral award itself would directly violate the
fundamental public interest of Chinese society. A mere
violation of mandatory legal provisions is insufficient to
constitute a public policy defense.
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FNE: WIS 55508 | Chapter 6: Cutting-Edge

Trends and Special Topics

6.1 BERIERRKRH KR /6.1 Latest Developments

in the Legal Framework

2025 45 (fPRY &mBIT: 202599 H 12 H, 1+
A E ANRFE RS T LRSUCEE BT (PR
HCAE L) , B 2026 £ 3 H 1 HiEERAT. HRBiTR
CPPERED) F 1995 4 SEi LR i AT — RAB e, B ZEMR
P A 22 R S 3B v ) D ) A

Comprehensive Revision of the 2025 Arbitration Law:
On September 12, 2025, the 17th Session of the Standing
Committee of the 14th National People's Congress
passed the newly revised PRC Arbitration Law, which will
take effect on March 1, 2026. This revision represents the
most comprehensive amendment since the Arbitration
Law came into effect in 1995, aiming to address key
issues in the arbitration system and practice.

CREVFIAEY HEEIT: 2023 41817 2024 5L (h
He N REANE RFEYRIAL) o ST “ohE P ke,
SR PR < bt b e i e AT LA T 7 M Al , 5 (AL 4
29) fRFF—E

Relevant Revisions to the Civil Procedure Law: The
PRC Civil Procedure Law, revised in 2023 and effective
in 2024, redefines "foreign arbitral awards" by adopting
the "seat of arbitration" standard instead of the "location
of the arbitration institution" standard, aligning with the
New York Convention.
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6.2 IGRHFER A R4 /6.2 Limited Legalization
of Ad Hoc Arbitration

REFE: FEAS EAANGR AT, 2025 E5 (i
) 5 82 ZITRIMEML N E T A PR (VI s B, SRV
B sNRFAL LA RIX . R E RS X 4
NAE L7 AR I E Sl KU I

Development Process: China traditionally did not
recognize ad hoc arbitration. Article 82 of the 2025 New
Arbitration Law introduces a groundbreaking limited
framework for ad hoc arbitration, allowing foreign-related
maritime disputes and foreign-related disputes between
enterprises in Pilot FTZs, the Hainan Free Trade Port,
and other designated areas to be submitted to ad hoc
arbitration.

o LEMPEMESHN: 2024 48 H 1 H, P
PrasmiA g I Dy . e
AL TE A FIRE P A R . b, i
2T 2025 4E 9 A 26 HAE A ( Eigfh#Ebh
SIS PR ESR T1) TE AL RN i) 51245
fam, HESRETIRE PEHNEER M
FEMIZE R Wi o o BAR e DA R AT I .
s, FRMERRS. TNBERRRASEY
FE e 0 S5t L B W B 8 R 45 R0

e Shanghai Arbitration Association Rules: On
August 1, 2024, the Shanghai Arbitration
Association  promulgated the "Shanghai
Arbitration Association Ad Hoc Arbitration Rules",
the first set of rules specifically designed for ad
hoc arbitration. In addition, the Shanghai
Arbitration Association issued the Shanghai
Arbitration Association Ad Hoc Arbitration
Practice Guidelines on 26 September 2025 as a
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practical guide supplementary to the aforesaid

Rules, which mainly focuses on the application
of the ad hoc arbitration rules, the constitution of
the arbitral tribunal, hearing procedures for ad
hoc arbitration and enforcement-related
matters.Besides Shanghai, the Qingdao
Arbitration Commission, the Nansha
International  Arbitration Center of the
Guangzhou Arbitration Commission and other
institutions have also formulated rules governing
ad hoc arbitration services.

o EHBIIGH R 2024 4, I EE AR 0
2 (CMAC) it il fh B ) e oh A2 v
I TGS R A, RS I e
) S B HUPS 2 2k

e First Ad Hoc Arbitration Case: In 2024, the
China Maritime Arbitration Commission (CMAC)
successfully handled the first publicly disclosed
ad hoc arbitration case under its Ad Hoc
Arbitration Rules, marking significant progress
in the practice of ad hoc arbitration in China.

HIBEEER: 9 N PRI PR ), 5224 F5 10 240 52 fh Fodt
NHEEEN, I R . PR RS = AT
TEH A AP 6 5

Institutional Requirements: Parties opting for ad hoc
arbitration must agree in writing to seat the arbitration in
Mainland China and constitute the tribunal accordingly.
The constitution of the tribunal must be filed with the
arbitration association within three working days after its
formation.
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6.3 EELFEE¥Fi /6.3 Online Arbitration and
Digitalization
YRR : 2025 AEHT (MRRED) B IRAE VR E H B A fo i
WL G AT, LM SE T hEEE
RISV EER .

Legal Basis: The 2025 New Arbitration Law explicitly
permits arbitration to be conducted through online
platforms for the first time and stipulates that online
arbitration has the same legal effect as in-person
arbitration.

KRR RE: TN ER A B TR fELEE
L IEIE AN i T2 A4 Bk A

Practical Development: Major arbitration institutions
have widely adopted electronic filing, online hearings,
electronic service, and electronically signed awards.

e CIETAC #M: 2024 EFMEE 8 55 &5 21 %W
W eV T AR S, S R A B Fi%ik

e CIETAC Rules: Articles 8 and 21 of the 2024
Rules explicitly allow for electronic submission
of documents and prioritize electronic service.

e SHIAC BT¥ & g brfhdk b0 JF &K “E-
Platform”, 2485 A\ 7ELR4R 28 U IE

e SHIAC E-Platform: The Shanghai International
Arbitration Center has developed an "E-
Platform" for parties to submit documents and
evidence online.

o JMMHBERSL: 1EAN APEC fEL G UUHRALE]
M ZRAE, FEAL BN B8 430 A
B
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e Guangzhou Arbitration Commission: As a
key provider in the APEC Online Dispute
Resolution mechanism, it plays a significant role
in resolving cross-border disputes for micro,
small, and medium-sized enterprises (MSMEs).

6.4 £=77%B) /6.4 Third-Party Funding

FWFIN: CIETAC 2024 £E () &5 48 48 ik 26
ST RBER R, BERZ BT R R 5 =5 S B
WHAETE BT B BAHRE SR that, Jbatfbs
ZE (BAC ) 2026 4F (EAMPEFNY 5 62 % (EHFxrAp
I 28 56 & TN EZT (GZAC) 2026 4F (i
T 28 124 2% LA R A s I A 3 70 (HKIAC) 2024 4F (f
FHNY 55 44.1 2% [EIREXRT 55 = J7 ¥ B ) AT 2R AU o

Introduction of Rules: Article 48 of the CIETAC 2024
Arbitration Rules regulates third-party funding for the first
time, requiring the funded party to promptly disclose the
existence of the third-party funding agreement, the
identity of the funder, and relevant economic interests. In
addition, Article 62 of the 2026 Domestic Arbitration Rules
and Article 56 of the 2026 International Arbitration Rules
of the Beijing Arbitration Commission (BAC), Article 124
of the 2026 Arbitration Rules of the Guangzhou
Arbitration Commission (GZAC), and Article 44.1 of the
2024 HKIAC Arbitration Rules of the Hong Kong
International  Arbitration Centre (HKIAC) contain
analogous provisions concerning third-party funding.

BB MHBETE R T LML, IER R
FHIN 28 R85 28 =5 B 22 HE AR A T 2 2 N R T il S 4 R 2
Disclosure Obligation: The arbitral tribunal may require

disclosure of additional relevant information and may take
into account the existence of any third-party funding
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arrangements and the parties' compliance with disclosure

requirements when deciding on costs.

BIEASEE: P EVABTO 8 =05 BB IR AT AT AR AE A
[FIWLRG, SRR R AR R & TR ToiE AT R AU o

Judicial Attitude: Chinese courts hold divergent views
on the enforceability of third-party funding agreements,
and the risk of unenforceability of such contracts should
be noted in practice.

65 X2 H REF /6.5 Emergency Arbitrator
Procedures

| BERf§SL.: CIETAC. BAC. SHIAC %5 3= ELAPE MM 2024
FEFMBGINT K2 AR, RFRENEMREN
R I I R

Establishment of the System: The 2024 Rules of major
arbitration institutions such as CIETAC, BAC, and SHIAC
have introduced emergency arbitrator procedures,
allowing parties to apply for interim relief before the
constitution of the arbitral tribunal.

BEHNERRAT: 2025 4F 5 ] 14 H, L E bR g%k b B
g EBrRE TG (SHIAC) MR, A—EEE %
PFRESHES, PhBIPEE I . X2 4 1V B v WK LA
A 2SR B i b B A GRS

First Court Enforcement: On May 14, 2025, the
Shanghai International Commercial Court, upon the
request of the Shanghai International Arbitration Center
(SHIAC), issued an investigation order to assist in
evidence-taking for an international arbitration case. This
marks the first case in China where a people’ s court
supported evidence collection for international
commercial arbitration by means of a letter of

investigation.
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66 Wi 5 FEMH LM/ | 6.6 Cooperation

between Mainland China and Hong Kong
Arbitration

FEHABL

Mutual Establishment of Institutions

o  HKIAC JbFfRFELb: 2024 4F 12 A, FFHkE Frfi
Foht (HKIAC) ZEAbRISAr AL, —REAME
r ] A M 30 ST AR LA (R A1 AR WL

e HKIAC representative office in Beijing: In
December 2024, the Hong Kong International
Arbitration Centre (HKIAC) established a
representative office in Beijing, becoming the
first foreign arbitration institution to set up a
representative office in Mainland China.

e SHIAC F¥Hl: 2024 F 4 H, F¥gEPRP#HT
L» (SHIAC) IEFNHLEFHEHF O,

e SHIAC Hong Kong Center: In April 2024, the
Shanghai International Arbitration Center
(SHIAC) officially launched its Hong Kong
Center.

R ZEHE: H 20194 10 A 1 H (LT R 5 F S
ST X i Btk 2 5 A B B B AR A i e HE) St &
2024 4E, FHMREMLI LA P HEBE SR ASE T 100 4 P8
R4, SRR AT RAUA 157 (e AR .

Interim Measures  Arrangement: From the
implementation of the "Arrangement Concerning Mutual
Assistance in Court-ordered Interim Measures in Aid of
Arbitration" on October 1, 2019, to 2024, Hong Kong
arbitration institutions have submitted over 100
applications for interim measures assistance to Mainland
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courts, with the total value of preserved assets approved

reaching RMB 15.7 billion.

HEZF: HFIB7LBE A Re Simplicity . Re Shandong
Chenming &M, MR BEAMmeN, ER—&K
VRS o N A S E R (R S A pre

Judicial Support: In cases such as Re Simplicity and Re
Shandong Chenming, Hong Kong courts have clarified
that arbitration clauses take precedence, and courts
should generally respect the parties' agreement to submit
disputes to arbitration.

67 MEMHZEHW KB | 6.7 Development of

Investment Arbitration

NI 2017 £ 9 A 19 H, CIETAC #iAfi 4 EEHFrs
DFA G R E B R S i I GRAT) ), B
2017 410 A 1 HilgMifT. X2 CIETAC Y& T H
Bt 5 [ oK B 4% S AP . 2019 427 A 4 H, db
FATHZE R wUGE I (b2 R /A0 s [ Brfh 3k
FE FRA @ Py 3T 2019 48 10 A 1 BT, ~°F
Fo At F WL LLIE I UNCITRAL #1 f 77 =%, 8 B 358 45 A
FEME, Bl EEAEZT (SHAC) 2025 6 (R
H2EME, AFTRBSRIEBMEXELME, MEE%
] R W 5 AR ) R B W e R B e

Rules Formulation: On September 19, 2017, CIETAC
issued the "Arbitration Rules of the China International
Economic and Trade Arbitration Commission for
International Investment  Disputes (for  Trial
Implementation)", effective from October 1, 2017. This is
CIETAC's first set of arbitration rules for international
investor-state investment disputes. On 4 July 2019, the
Beijing Arbitration Commission reviewed and adopted the
BAC/Beijing International Arbitration Centre International
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Investment Arbitration Rules, which entered into force on

1 October 2019.0ther arbitral institutions also hear
investment arbitration cases by applying the UNCITRAL
Rules. For instance, Article 2 of the 2025 Arbitration Rules
of the Shanghai Arbitration Commission (SHAC)
stipulates that upon consent of all parties or in
accordance with relevant treaties, the Commission may
accept arbitral cases concerning international investment
disputes between international investors and host States.

EFRAE: T 1993 SN vk [ 5 55 At T [ E ] 45
WAL O (CHREWAZY) O, (HEANVE A E PR
Pt i oty (ICSID) He bk BPAAT 1 52 B A4 St 40«

International Cooperation: China acceded to the
Convention on the Settlement of Investment Disputes
between States and Nationals of Other States (the
Washington Convention) in 1993, but domestic law has
not yet provided specific implementation rules for the
enforcement of ICSID awards.

6.8 SE MM EN S KE 6.8 Development of

Foreign Arbitration Institutions' Business in China

ARk, o ECEE T AE AP AR R e X3 (o R
X AEEIRS LY R FFIEEARTE XD WAk gl
P IR A AD B 55 RO BR o B, B 7 2 o b 26 B
(ICC) « Hrhnk E FrfEc (SIAC) . 8 E i FH A # b
(KCAB) %5 EL /8 [ A M S ARFE L B A=

In recent years, China has relaxed restrictions on foreign
arbitration institutions establishing business entities and
providing arbitration services in specific areas (e.g.,
Shanghai Lingang New Area, Beijing Comprehensive
Demonstration Zone for Expanding Opening Up in
Services). For example, the ICC International Court of
Arbitration, the Singapore International Arbitration Centre
(SIAC), and the Korean Commercial Arbitration Board
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(KCAB) have set up representative offices or offices in

Mainland China.

6.9 BEEMTHH#ELY /6.8 New Trends in Cross-
Border Enforcement

EBRATTEIRTF: 2024 4E 5 2025 4F, AN (e
IR . EVEEJEPENEAE) (K3 B AR 4k AR AT
TR E AR VR H R, 2 B e [ A e 1 [ B A
AT RE R -

Increased International Recognition: From 2024 to
2025, courts in multiple jurisdictions (e.g., the United
States, Canada, Singapore, Indonesia) have recognized
and enforced awards made by Chinese arbitration
institutions, indicating the growing international
recognition of Chinese arbitral awards.

o EEEBE: 20244 1 H 12 H, mAHEE Tk
ANFPATIL R EE RS (BAC) #i#; 2025
4 H8H, EEME HIAR X HLIX & A
PAT LI E B E 0 (SHIAC) #idk.

e US Courts: On January 12, 2024, a California
court recognized and enforced a BAC award; on
April 8, 2025, the US District Court for the
Southern District of Florida recognized and
enforced a SHIAC award.

o IMEARIERE: 202441 A 26 H, &KL KL
B R LB AN AT CIETAC #ik .

e Canadian Court: On January 26, 2024, the
Ontario Superior Court of Justice in Canada
recognized and enforced a CIETAC award.
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CGEF ALY WEM: 20238 11 A7H, (BEFxTH

THANE A SRR A L)) R EAERL, R T Mh#
USR5 SO AR R o

Application of the Hague Convention: The Hague
Convention Abolishing the Requirement of Legalization
for Foreign Public Documents took effect in China on
November 7, 2023, simplifying the authentication process
for documents to be used in foreign-related arbitration.
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MF—: FREAREDITEE | Appendix 1: Key Terms
Glossary

A

Ad hoc arbitration (IGEMHER): 3F 1 S ENLE
B, ML2m4FEANBAATSKEREMRN C
UNCITRAL #D ZHZUET iR

Administrative Secretary (TEFA4): 1 Bh b &z
REFRFE 55BN o

Applicable Law (GEF¥ER): & T & [ G s m
I aPER e

Arbitral Institution (f3HLH4): o 32 P42 it 2
RSB H R (dn ICC. CIETAC. SIAC %) .

Arbitral Tribunal (fF'#&EE): 157 M AP ER AT IFAE
HER AN NS RS = NP ERE) .

Arbitration (fid&): —FARE M. H LRSI EFUUR
Yoy, R R A PR AR A 24 5 KU A
AR

Arbitration Agreement (f##:10): L4HAFZEI
A EAR I G R AL MR B AR R R B L

Arbitrator (fir# ). 9 A E sl R E, 4
frh g B AN B

Award (Fpk): EEE B SIS0 R REA R 28 JR A
ALIRITHIRE -

Challenge to Arbitrator (3 B EIRI): HFHA
FE T A B SGE A 3 DR B = 37 1 B T T R L[]
BERIFET -

Confidentiality (fRE{%): fh#FE T KA 8: . #
YU AN TFI SR o
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Consolidation (& FPER): K PiA~ 82 A S
& HA— AP RAT B 3.

Costs (Pt FIA&E): /7 L1 9 AT Clnfh 3 SRR
B HURGE BB . RN EE) , 3 IR 5 K4 .

Domestic Arbitration (B fi#k): ARG IINHE
(1A, 325 Y L Ao i 9 T ] P e (R T R o

Enforcement ($14T): 83T E S5 M S S BL R a8k
PRI AR

Expedited Procedure (BUEEFF): & A T 4+ &4
BUACE S 1% i B A T A A B AR 7

Foreign-Related Arbitration (3:4Midk): B A4t
HE (nHHEAEE. ROWHERZE) Bff, &
FH B R 1) ) R B B AR

Interim Measures ({R&355HE): 1EMAEIRT B8k
YEHAT, AYERFDUIR . B 1035 3 SR A 0 P AR T R
H 1 R o 4

Joinder GBI ZZE ). K SR ARFh R CHF AR =
Ti N IEAEHEAT (AR B 7 o

Kompetenz-Kompetenz (H#E5EM): (HEEH
HE B B BB RN

Language of Arbitration (ff#:3E5): #2781
FIES, W HYF AL E S B E
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Mediation (&) th 3205 =7 B2 58 N E ik
JRAEE SR AR L SR S B R A

Multi-Party Arbitration (£ 7 ZEAME): ¥ AH A
RSESE YNIOELE- 715

New York Convention ( (ZAIAZ1Y ):  RIAI
THNEfP R ALY, 2 E b o fs L7 2Bk
VAR A I AT B R

Place of Arbitration (fi#h): 3k AT e,
TR SE P B R ik R B B o

Public Policy (AFLBUsE): AT HLE FEA MR,
. BUREUAESHEN . R AL, W
AN S AT .

Recognition and Enforcement (A 5#4T): &Kil
kA R T, I 5K s A A DL SR
it .

Seat of Arbitration (fi#Ht): [F"Place of Arbitration”.

Setting Aside An Award (&5 #3r): 24F N\ HiE,
EH A e M B AR i e R T

Third-Party Funding (TPF) (38 =75 %t Bh): dE&4H4
NI A BENTA R, DG 5 2 B
& B 2.

UNCITRAL Rules ( {UNCITRAL #WY ). B4 EE
R B ik o P, iz BT I fh k.
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¥ Shanghai

+86 13916923019

hz.max@jinmao.com.cn

f M Bin (Bill) HE

&1k A Partner  Linked[f§]
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¥ Shanghai

+86 13917514416

bill.ho@jinmao.com.cn

7k # Gat ZHANG
& Jf Attorney

¥ Shanghai
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Jinmao Law Firm in Shanghai is a professional legal
service provider committed to offering comprehensive
legal solutions. It specializes in commercial arbitration,
corporate law, and cross-border investment, with an
experienced team of lawyers known for their expertise
and international approach. The firm adheres to a
client-first philosophy, delivering efficient and reliable
legal support to domestic and international enterprises.
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